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38 VIRGINIA LAW REGISTER. [May, 

Wren & Others v. Moncure & Others. — Decided at Richmond, 
December 2, 1897. — Riely, J: 

1. Rescission — False representations — Ignorance of Falsity — Facts — Opinions. A 
false representation of a material fact, constituting an inducement to the contract' 
on which the purchaser has the right to rely, is ground for rescission of the con- 
tract, although the party making the representation was ignorant as to whether it 
was true or false. The misrepresentation, however, must as a general rule, be the 
statement of a material fact, made for the purpose of procuring the contract, as 
distinguished from a mere matter of opinion unless the parties are dealing on un- 
equal terms and one has means of information not equally open to the other. 

2. Rescission — Representation that land is suitable for building purposes. In the 
absence of any concealment by the vendor of land, or of any effort to prevent in- 
quiry as to the facts, his statement that land is available for building sites and 
purposes is the mere expression of an opinion, which does not entitle the purchaser 
to a rescission of the contract, though he and others may be of opinion that it is 
not so suitable. 

3. Agent to Sell Land — Offer to become co-purchaser — Failure to disclose his 
interest in the land. If the agent for the sale of land, in order to effect a sale, in- 
duces a purchaser to join him in the purchase on terms of equality, and fails to 
disclose that he owns an interest in the land, this constitutes a fraud upon the 
purchaser and avoids the sale at the election of the purchaser. 

4. Chancery Pleading — Fraudulent representations not relied on in pleadings — 
Proof confined to pleadings. Fraudulent representations or concealments not relied 
on in the pleadings cannot be set up in the evidence. The allegations and proof 
must agree. A recovery will not be allowed in a case, though proved, which 
differs essentially from that alleged in the bill. 

5. Rescission — Fraudulent representations charged must be common to all of the 
complainants. Where several complainants unite in one bill, by which they seek 
to have their contracts of purchase of real estate rescinded on the ground of fraud- 
ulent respresentations, the representations must be common to all the complain- 
ants. This is the ground upon which they are allowed to unite in one suit. Mis- 
representations to some only of the complainants are not admissible in evidence. 



Atlantic & Danville Railway Co. v. Reiger. — Decided at 
Richmond, December 2, 1897. — Buchanan, J. Absent, Harrison, J: 

1. Change op Venue — Prejudice. In an action against a railroad company 
to recover damages for a personal injury, the fact that a prejudice exists against 
the company in the city in which the action is pending, because the company had 
removed its shops from the city and abandoned the city as a terminal, in violation 
of a contract with the city, is not sufficient to justify a change of venue of the 
action, especially when the witnesses, by whom the feeling against the company is 
shown, express the opinion that a perfectly fair and impartial jury to try the 
case can be gotten in the city. 

2. Change of Venue — Prejudice against corporations. In an action against a 
corporation a juror cannot be asked on his voir dire whether he is prejudiced 
against corporations. 



